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§ 712.13(c), that may affect his or her 
ability to perform HRP duties. 

[69 FR 3223, Jan. 23, 2004, as amended at 71 
FR 68731, Nov. 28, 2006; 76 FR 12273, Mar. 7, 
2011] 

§ 712.13 Supervisory review. 
(a) The supervisor must ensure that 

each HRP candidate and each indi-
vidual occupying an HRP position but 
not yet HRP certified, executes the ap-
propriate HRP releases, acknowledg-
ments, and waivers. If these documents 
are not executed: 

(1) The request for HRP certification 
may not be further processed until 
these requirements are completed; and 

(2) The individual is immediately re-
moved from the position. 

(b) Each supervisor of HRP-certified 
personnel must conduct an annual re-
view of each HRP-certified individual 
during which the supervisor must 
evaluate information (including secu-
rity concerns) relevant to the individ-
ual’s suitability to perform HRP tasks 
in a reliable and safe manner. 

(c) The supervisor must report any 
concerns resulting from his or her re-
view to the appropriate HRP manage-
ment official. Types of behavior and 
conditions that would indicate a con-
cern include, but are not limited to: 

(1) Psychological or physical dis-
orders that impair performance of as-
signed duties; 

(2) Conduct that warrants referral for 
a criminal investigation or results in 
arrest or conviction; 

(3) Indications of deceitful or delin-
quent behavior; 

(4) Attempted or threatened destruc-
tion of property or life; 

(5) Suicidal tendencies or attempted 
suicide; 

(6) Use of illegal drugs or the abuse of 
legal drugs or other substances; 

(7) Alcohol use disorders; 
(8) Recurring financial irrespon-

sibility; 
(9) Irresponsibility in performing as-

signed duties; 
(10) Inability to deal with stress, or 

the appearance of being under unusual 
stress; 

(11) Failure to comply with work di-
rectives, hostility or aggression toward 
fellow workers or authority, uncon-
trolled anger, violation of safety or se-

curity procedures, or repeated absen-
teeism; and 

(12) Significant behavioral changes, 
moodiness, depression, or other evi-
dence of loss of emotional control. 

(d) The supervisor must immediately 
remove an HRP-certified individual 
from HRP duties, pursuant to § 712.19, 
and temporarily reassign the indi-
vidual to a non-HRP position if the su-
pervisor believes the individual has 
demonstrated a security or safety con-
cern that warrants such removal. If 
temporary removal is based on a secu-
rity concern, the HRP management of-
ficial must immediately notify the ap-
plicable DOE personnel security office 
and the HRP certifying official. 

(1) Based on the DOE personnel secu-
rity office recommendation, the HRP 
certifying official will make the final 
decision about whether to reinstate an 
individual into an HRP position. 

(2) If temporary removal is based on 
a medical concern, the Designated Phy-
sician, the Designated Psychologist, or 
the SOMD must immediately rec-
ommend the medical removal or med-
ical restriction in writing to the appro-
priate HRP management official, who 
will make the final determination in 
temporary removal actions and imme-
diately notify the appropriate HRP cer-
tifying official. 

(e) The supervisor must immediately 
remove from HRP duties any Federal 
employee who does not obtain HRP re-
certification. The supervisor may reas-
sign the individual or realign the indi-
vidual’s current duties. If these actions 
are not feasible, the supervisor must 
contact the appropriate personnel of-
fice for guidance. 

(f) The supervisor who has been in-
formed by the breath alcohol techni-
cian that an HRP-certified individual’s 
confirmatory breath alcohol test result 
is at or above an alcohol concentration 
of 0.02 percent shall send the individual 
home and not allow that individual to 
perform HRP duties for 24 hours, and 
inform the HRP management official 
of this action. 

§ 712.14 Medical assessment. 
(a) Purpose. The HRP medical assess-

ment is performed to evaluate whether 
an HRP candidate or an HRP-certified 
individual: 

VerDate Mar<15>2010 13:48 Feb 21, 2012 Jkt 226033 PO 00000 Frm 00392 Fmt 8010 Sfmt 8010 Y:\SGML\226033.XXX 226033w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



383 

Department of Energy § 712.14 

(1) Represents a security concern; or 
(2) Has a condition that may prevent 

the individual from performing HRP 
duties in a reliable and safe manner. 

(b) When performed. (1) The medical 
assessment is performed initially on 
HRP candidates and individuals occu-
pying HRP positions who have not yet 
received HRP certification. The med-
ical assessment is performed annually 
for HRP-certified individuals, or more 
often as required by the SOMD. 

(2) The Designated Physician and 
other examiners working under the di-
rection of the Designated Physician 
also will conduct an evaluation: 

(i) If an HRP-certified individual re-
quests an evaluation (i.e., self-referral); 
or 

(ii) If an HRP-certified individual is 
referred by management for an evalua-
tion. 

(c) Process. The Designated Physi-
cian, under the supervision of the 
SOMD, is responsible for the medical 
assessment of HRP candidates and 
HRP-certified individuals. In per-
forming this responsibility, the Des-
ignated Physician or the SOMD must 
integrate the medical evaluations, 
available testing results, psychological 
evaluations, any psychiatric evalua-
tions, a review of current legal drug 
use, and any other relevant informa-
tion. This information is used to deter-
mine if a reliability, safety, or security 
concern exists and if the individual is 
medically qualified for his or her as-
signed duties. If a security concern is 
identified, the Designated Physician or 
SOMD must immediately notify the 
HRP management official, who notifies 
the applicable DOE personnel security 
office and appropriate HRP certifying 
official. 

(d) Evaluation. The Designated Physi-
cian, with the assistance of the Des-
ignated Psychologist, must determine 
the existence or nature of any of the 
following: 

(1) Physical or medical disabilities, 
such as a lack of visual acuity, defec-
tive color vision, impaired hearing, 
musculoskeletal deformities, and neu-
romuscular impairment; 

(2) Mental/personality disorders or 
behavioral problems, including alcohol 
and other substance use disorders, as 

described in the Diagnostic and Statis-
tical Manual of Mental Disorders; 

(3) Use of illegal drugs or the abuse of 
legal drugs or other substances, as 
identified by self-reporting or by med-
ical or psychological evaluation or 
testing; 

(4) Threat of suicide, homicide, or 
physical harm; or 

(5) Medical conditions such as cardio-
vascular disease, endocrine disease, 
cerebrovascular or other neurologic 
disease, or the use of drugs for the 
treatment of conditions that may ad-
versely affect the judgment or ability 
of an individual to perform assigned 
duties in a reliable and safe manner. 

(e) Job task analysis. Before the initial 
or annual medical assessment and psy-
chological evaluation, employers must 
provide, to both the Designated Physi-
cian and Designated Psychologist, a 
job task analysis for each HRP can-
didate or HRP-certified individual. 
Medical assessments and psychological 
evaluations may not be performed if a 
job task analysis has not been pro-
vided. 

(f) Psychological evaluations. Psycho-
logical evaluations must be conducted: 

(1) For initial HRP certification. This 
psychological evaluation consists of a 
psychological assessment (test), ap-
proved by the Director, Office of Health 
and Safety or his or her designee, and 
a semi-structured interview. 

(2) For recertification. This psycho-
logical evaluation consists of a semi- 
structured interview. A psychological 
assessment (test) may also be con-
ducted as warranted. 

(3) Every third year. The medical as-
sessment for recertification must in-
clude a psychological assessment (test) 
approved by the Director, Office of 
Health and Safety or his or her des-
ignee. This requirement can be imple-
mented over a three-year period for in-
dividuals who are currently in an HRP 
position. 

(4) When additional psychological or 
psychiatric evaluations are required by 
the SOMD to resolve any concerns. 

(g) Return to work after sick leave. 
HRP-certified individuals who have 
been on sick leave for five or more con-
secutive days, or an equivalent time 
period for those individuals on an al-
ternative work schedule, must report 
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in person to the Designated Physician, 
the Designated Psychologist, or the 
SOMD before being allowed to return 
to normal duties. The Designated Phy-
sician, the Designated Psychologist, or 
the SOMD must provide a written rec-
ommendation to the appropriate HRP 
supervisor regarding the individual’s 
return to work. An HRP-certified indi-
vidual also may be required to report 
to the Designated Physician, the Des-
ignated Psychologist, or the SOMD for 
written recommendation to return to 
normal duties after any period of sick 
leave. 

(h) Temporary removal or restrictions. 
The Designated Physician, the Des-
ignated Psychologist, or the SOMD 
may recommend temporary removal of 
an individual from an HRP position or 
restrictions on an individual’s work in 
an HRP position if a medical condition 
or circumstance develops that affects 
the individual’s ability to perform as-
signed job duties. The Designated Phy-
sician, the Designated Psychologist, or 
the SOMD must immediately rec-
ommend medical removal or medical 
restrictions in writing to the appro-
priate HRP management official. If the 
HRP management official concurs, he 
or she will then notify the appropriate 
HRP certifying official. To reinstate or 
remove such restrictions, the Des-
ignated Physician, the Designated Psy-
chologist, or the SOMD must make 
written recommendation to the HRP 
management official for concurrence. 
The HRP management official will 
then notify the appropriate HRP certi-
fying official. 

(i) Medical evaluation after rehabilita-
tion. (1) Individuals who request rein-
statement in the HRP following reha-
bilitative treatment for alcohol use 
disorder, use of illegal drugs, or the 
abuse of legal drugs or other sub-
stances, must undergo an evaluation, 
as prescribed by the SOMD, to ensure 
continued rehabilitation and adequate 
capability to perform their job duties. 

(2) The HRP certifying official may 
reinstate HRP certification of an indi-
vidual who successfully completes an 
SOMD-approved drug or alcohol reha-
bilitation program. Recertification is 
based on the SOMD’s follow-up evalua-
tion and recommendation. The indi-
vidual is also subject to unannounced 

follow-up tests for illegal drugs or alco-
hol and relevant counseling for three 
years. 

(j) Medication and treatment. HRP-cer-
tified individuals are required to imme-
diately report to the Designated Physi-
cian, the Designated Psychologist, or 
the SOMD any physical or mental con-
dition requiring medication or treat-
ment. The Designated Physician, the 
Designated Psychologist, or the SOMD 
determines if temporary removal of the 
individual from HRP duties is required 
and follows the procedures pursuant to 
§ 712.14(h). 

[69 FR 3223, Jan. 23, 2004, as amended at 71 
FR 68731, Nov. 28, 2006] 

§ 712.15 Management evaluation. 

(a) Evaluation components. An evalua-
tion by the HRP management official 
is required before an individual can be 
considered for initial certification or 
recertification in the HRP. This eval-
uation must be based on a careful re-
view of the results of the supervisory 
review, medical assessment, and drug 
and alcohol testing. If a safety concern 
is identified, the HRP management of-
ficial must require the supervisor to 
temporarily reassign the individual to 
non-HRP duties and forward this infor-
mation to the HRP certifying official. 
If the management evaluation reveals 
a security concern, the HRP manage-
ment official must notify the applica-
ble DOE personnel security office. 

(b) Drug testing. All HRP candidates 
and HRP-certified individuals are sub-
ject to testing for the use of illegal 
drugs, as required by this part. Testing 
must be conducted in accordance with 
10 CFR part 707, the workplace sub-
stance abuse program for DOE con-
tractor employees, and DOE Order 
3792.3, ‘‘Drug-Free Federal Workplace 
Testing Implementation Program,’’ for 
DOE employees. The program must in-
clude an initial drug test, random drug 
tests at least once every 12 months 
from the previous test, and tests of 
HRP-certified individuals if they are 
involved in an incident, unsafe prac-
tice, occurrence, or based on reason-
able suspicion. Failure to appear for 
unannounced testing within two hours 
of notification constitutes a refusal to 
submit to a test. Sites may establish a 
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